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of law, for all such credits as she brought in marriage to her husband,
or for whatever has been promised to her in dower*; hut the husband
continues responsible to her.
RCC-2325 et seq., 2337, 2348, 2364, 2376, 2383 et seq., 2425 et seq., 3319,
CP-105.
Acts 1921, No. 34
3330, 3338, 3349, 3521, 3523 et seq., 3541, 3543.
(as am. by 1928, No. 283).
RCC 1870, Art. 3555.

(Same as Art. 3555 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3520.

(Projet,
ment)

p.

415.

Substitution adopted; no com-

La prescription court contre la femme
mariee, encore qu'elle ne soit pas sepa

Prescription runs against the wife,
even although she be not separated of
property by marriage contract or by
authority of law, for all such credits as
she brought in marriage to her husband,
or for whatever has been promised to
her in dower*; but the husband con
tinues responsible to her.

ree par contrat de mariage ou en justice,
pour toutes !es creances qu'elle a ap
portees en mariage a son mari, ou pour
tout ce qui lui a ete promis en dot,* sauf
la responsabilite de son mari.

CC 1808, p. 486, Art. 58.

·P· 487, Art. 58.

Married women may be prescribed
against, though not separated from their
husbands, for all the property belonging
to them and administered by their hus
bands, saving their recourse against said
husbands.

La prescription court contre la femme
mariee, quoique non separee de son
mari, a l'egard de tous !es biens dont le
mari a !'administration, sauf son recours
contre le mari.

CN 1804, Art. 2254.
Prescription runs against the wife,
even although she be not separated in
property by marriage contract or by
authority of law, with respect to the
property administered by her husband,
saving her recourse against the husband.

La prescription court contre la femme
mariee, encore qu'elle ne soit point sepa
ree par contrat de mariage ou en jus
tice, a l'egard des biens dont le mari a
!'administration, sauf son recours contre
le mari.

*Note error in English translation of French text; "dower" should be "dowry."

TITLE XXIV-OF THE SIGNIFICATION OF SUNDRY
TERMS OF LAW EMPLOYED IN THIS CODE
ART. 3556. Whenever the terms of law, employed in this Code,
have not been particularly defined therein, they shall be understood
as follows:
1.
The masculine gender comprehends the two sexes, whenever
the provision is not one, which is evidently made for one of them
only:
Thus, the word man or men includes women; the word son or
sons includes daughters; the words he, his and such like, are appli
cable to both males and fem ales.
2.
The singular is often employed to designate several persons
or things: the heir, for example, means the heirs, where there are
more than one.
3. ABsENTEEs.-An absentee is a person who has resided in
the State, and has departed without leaving any one to represent him.
1950
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It means also the person, who never was domiciliated in the State
and resides abroad.
In matters of succession, the heir whose residence is not .known
is deemed an absentee.
4. ADVERTISEMENTS.-ln cases where they are required by law
to he given, it is understood that the advertisements are not only to
he p osted up in the usual places, hut published in the newspapers,
where such are printed.
5. Ass1GNS.-Assigns means those to whom rights have b een
transmitted by particular title; such as sale, donation, legacy, transfer
or cession.
6. BuLK.-Bulk is said of that which is neither counted,
weighed nor measured. A sale by the hulk is the sale of a quantity
such as it is, without measuring, counting or weighing.
7.
CERTAIN, UNCERTAIN.-ln matters of obligations, a thing
is certain, when its essence, quality and quantity, [are] sufficiently
described; such as one hundred dollars, such a house, or such a horse.
It is uncertain, when the description is not that of an individual
object, hut designates only the kind; such ·as some corn, some wine, a
horse.
8.
CHILDREN.-Under this name are comprehended, not only
the children of the first degree, hut the grandchildren, great-grand
children, and all other descendants in the direct line.
Natural children, even though recognized, make no part of the
children properly so called, unless they have been legitimated.
9.
CoNTRIBUTION.-Contribution is said of the partition by
which the creditors of an insolvent debtor divide among themselves
the proceeds of his property, proportionahly to the amount
. of their
respective credits.
10. DISCRETION.-When it is said that something is left to
the discretion of the judge, it signifies that he ought to decide accord
ing to the rules of equity and the nature of circumstances.
11. FAILURE.-Failure signifies the situation of a debtor, who
finds himself in the impossibility of paying his debts.
12. F AMILY.-Family in a limited sense, signifies the father,
mother and children. In a more extensive sense, it comprehends all
the individuals who live under the authority of another, and includes
the servants of the father of family.
It is also employed to signify all the relations who descend from
a common root.
13. FAULT.-There are in law three degrees of faults: the
gross, the slight, and the very slight fault.
The gross fault is that which proceeds from inexcusable neglig
ence or ignorance; it is considered as nearly equal to fraud.
The slight fault is that want of care which a prudent man usually
takes of his business.
The very slight fault is that which is excusable, and for which no
responsibility is incurred.
·
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FoRCE.-Force means the effect of power which can not

be resisted.
Superior force.
Those accidents are said to he caused hy su
perior force, which human prudence can neither foresee nor prevent.
15. FORTUITOUS EVENT.-Fortuitous event is that which happens
by a cause which we can not resist.
16. I NOFFICIOUS.-Those dispositions which fathers and moth
ers and other ascendants make of their property to the prejudice of
their descendants, beyond the proportion reserved to them by law,
are called inofficious.
17.
JunGE.-The word judge, as employed in this Code, means
always the competent judge. It is also used to signify the court, whether
it he composed of the judge alone, or of the judge and jury.
18.
LITIGIOUS RIGHTS.-Litigious rights are those which can
not be exercised without undergoing a lawsuit.
19.
NOTIFICATION, NoTICE.-Notification, or notice, is the infor
mation given in writing of some act done, or the interpellation by
which some act is required to he done.
20. OnLIGEE OR CREDITOR.-Obligee or creditor is the person
in favor of whom some obligation is contracted, whether such obliga
tion be to pay a sum of money, or to do or not to do something.
21.
0BLIGOR OR DEBTOR.-Ohligor or debtor is the person who
has engaged to perform some obligation.
22. 0NEROus.-The title is said to be onerous when it is ac·
quired for a certain price, or under certain charges. It is the contrary
of the lucrative title.
23.
either.

PERSON.-Person is applicable to men and women, or

24.
PosTERITY.-Posterity comprehends all the descendants in,
the direct line.
25.
PRECARIOUs.-That possession is called precarious, which
one enjoys by the leave of another, and during his pleasure.
The title which excludes the ownership, such as a lease, is also
called precarious.
26.
SoLVENCY.-Solvency is the ability to pay one's debts. He
who can not pay all that he owes is not solvent.
27. SoNs, DAUGHTERs.-These words, though generally appli·
cable only to the children of the first degree, are sometimes used to
signify all the descendants in the direct line.
28. SuccESSOR.-Successor is, generally speaking, the person
who takes the place of another.
There are in law two sorts of successors: the successor by univer·
sal title, such as the heir, the universal legatee, and the legatee by
universal title; and the successor by particular title, such as the buyer,
donee or legatee of particular things, the transferree.
1952
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The universal successor represents the person of the deceased,
and succeeds to all his rights and charges.
The particuwr successor succeeds only to the rights appertaining
to the thing which is sold, ceded or bequeathed to him.
SucH As.-These are words employed to give some ex·
29.
ample of a rule, and are never exclusive of other cases which that
rule is made to embrace.
30. TACIT.-Tacit is said of that which, although not expressed,
is understood from the nature of the thing, or from the provision of
the law.
31. THING AnJUDGED.-Thing adjudged is said of that which
has been decided by a final judgment, from which there can he no
appeal, either because the appeal did not lie, or because the time
fixed by law for appealing is elapsed, or because it has been confirmed
on the appeal.
THIRD PERSONS.-With respect to a contract or judgment,
32.
third persons are all who are not parties to it. In case of failure,
third persons are, particularly, those creditors of the debtor who con·
tracted with him without knowledge' of the rights which he had trans
ferred to another.
RCC 1870, Art. 3556.

(Same as Art. 3556 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3522.

(Projet, p. 416.
no comment)

Wherever the terms of law, employed
in this Code, have not been particularly
defined therein, they shall be understood
as follows:
The masculine gender compre
1.
hends the two sexes, wherever the pro
vision ·is not one, which is evidently made
for one of them only;
Par. 2 under subd. 1, and subd. 2 same
as par. 2 under subd. 1, and subd. 2,
above; but colon ( :) after "women."

Absentee is the person who has re
3.
sided in the State, and. has departed with
out leaving any one to represent him.
It means also the person, who never
was domiciliated in the State, and resides
abroad.
In matters of succession, the heir,
whose residence is not known, is deemed
an absentee.
By Advertisements, in cases where
4.
they are required by law to be given, it
is understood that the advertisements
are not only to be posted up in the usual

Addition amended and adopted;

Toutes les fois que Jes termes du droit,
dont il a ete fait usage dans ce Code,
n'y ont pas ete particulierement definis,
ils devront s'entendre ainsi qu'il suit:
1. Le genre masculin comprend or
dinairement les deux sexes, toutes Jes
fois que les termes de la disposition ne
prouvent pas evidemment qu'ils ne s'ap
pliquent qu'a l'un d'eux seulement;
Ainsi, le mot hom1ne ou hommes com
prend !es femmes; le mot fils comprend
les filles; le mot il, son et autres sem
blables, sont applicables aux hommes et
aux femmes.
2. Le singulier s'emploie souvent
pour designer plusieurs personnes ou
choses: par exemple, le mot heritier
signifie !es heritiers, lorsqu'il y en a
plus d'un.
Absent, s'entend de la personne
3.
qui a reside dans l'Etat, et en est partie,
sans y Iaisser quelqu'un pour le Ual
representer.
II s'entend aussi d'une personne qui
n'a jamais ete domiciliee dans l'Etat,
et qui reside au dehors.
Enfin on considere comme absent, en
matiere de succession, l'heritier dont la
residence n'est pas connue.
4. Avis ou avertissemens, dans les
cas ou la loi requiert d'en donner, s'cn
tendent des affiches qui doivent etre
placardees dans !es lieux accoutumes, et
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places, but published in the newspapers,
where such are printed

5.

Assigns,

means

those

to

publiees dans les gazettes, lorsqu'il s'en
imprime dans l'endroit.

5. Ayant-cause designe celui auquel
Ies droits d'une personne ont ete trans
mis a titre singulier, comme de vente, de

whom

rights have been transmitted by particu
lar title, such as sale, donation, legacy,
transfer or cession.
6. Bulk, is said of that which is
neither counted, weighed nor measured.
A sale by the bulk is the sale of a quan
tity such as it is, without measuring,
counting or weighing.
7.
Fortuitous event, is that which
happens by
resist.

a

cause which we

cannot

Subd. 8 same as subd. 7, above; but
comma (,) after "described", and after
"kind."

9.
Thing adjudged, is said of that
which has been decided by a final judg
ment, from which there can be no ap
peal, either because the appeal did not
lie, or because the time fixed by law for
appealing is elapsed, or because it has
been confirmed on the appeal.
10.
Contribution is said of the parti
tion by which the creditors of an in
solvent debtor divide among themselves
the proceeds of his property, propor
tionably to the amount of their respec
tive credits.
11.
Obligee or creditor, is the person
in favour of whom some obligation is
contracted, whether such obligation be to
pay a sum of money, or to do, or not
to do something.
12.
Obligor or debtor, is the person
who has engaged to perform some obliga
tion.
Subd. 13 same as subd. 10, above.

14. Children. Under that name are
comprehended, not only the children of
the first degree, but the grand children,
great grand children, and all other de
scendants in the direct line.

donation, legs ou cession.
6. Bloc. C'est ce qui ne se compte,
ni ne se pese, ni ne se mesure. Faire une
vente en bloc, c'est vendre plusieurs ob
jets ensemble, sans compte, poids, ni
mesure.
7.
Gas fortuits.
On donne ce nom a
des evenemens occasionnes par une force,
a laquelle on ne peut pas resister.
Certain, incertain.
Une chose est
8.
certaine, en matiere d'obligations, quand
les expressions en indiquent !'essence,
la qualite ou la quantite, comme cent
piastres, un tel fonds, un tel cheval.
Elle est incertaine, quand ces choses
ne sont pas exprimees d'une maniere
singuliere et d eterminee, comme du ble,
du vin, un cheval.
9.
Chose jugee.
C'est ce qui est de
cide par un jugement definitif, ou dont
ii ne peut y avoir d'appel, soit parceque
l'appel n'est pas recevable, soit parce
qu'on n'en a point fait appel dans le
temps fixe par la loi, ou qu'ayant ap
pele, il a ete confirme sur l'appel.
10.
Contribution.
C'est le partage
qui se fait, entre les creanciers, du pro
duit de la vente des biens d'un debiteur
insolvable, pr.oportionnellement au rnon
tant de leurs c reances respectives.

11.
Creancier, est la personne, en
faveur de laquelle une obligation est
contractee, soit que cette obligation con
siste dans le payement d'une somrne d'ar
gent, OU a faire OU a ne pas faire une
chose.
12. Debiteur, est la personne qui s'est
engagee a remplir !'obligation.

13.
Discretion. Lorsqu'on dit qu'une
chose est remise a la discretion du juge,
cela signifie que le juge doit prononcer
suivant les regles de l'equite et la nature
des circonstances.
14.
Enfant.
On comprend sous ce
mot, non seulement les enfans du premier
degre, mais encore les petits-enfans, les
arriere-petits-enfans, et tous les descen
dans en ligne directe.

Par. 2 under subd. 14 same as par. 2
under subd. 8, above.

Les enfans naturels, meme reconnus,
ne font pas partie de ce qu'on appelle les
enfans de quelqu'un, a moins qu'ils
n'aient ete legitimes.

Failure signifies the situation of

15.
Faillite.
C'est l'impuissance oil
se trouve un debiteur de remplir ses
engagemens.

15.

a debtor, who finds himself in the im
possibility of paying his debts.
16. Family, in a limited se:nse, sig
nifies the father, mother, and children.
In a more· extensive sense, it. compre
hends all the individuals who live under
the authority of another, and includes

16. Famille, dans un sens limite,
signifie le pere, la mere et les enfans.
Dans un sens plus etendu, i1 s'entend de
tous les individus qui sont somnis a la
puissance d'un autre, et comprend, non
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not only the servants, but also the slaves
of the father of family.
It is also employed to signify all the
relations who descend from a common
root.
Subd. 17 same as subd. 13, above; but
colon ( : ) after "ignorance"; comma (,)
after "care."

Subd. 18 same as subd. 27, above.

Art. 3556

seulement les serviteurs, rnais les es
claves du pere de famille.
11 est aussi employe pour signifier
tous les parens qui descendent d'une
souche commune.
II y a trois especes de
17. Faute.
fautes: la faute lourde, la faute legere
ou ordinaire, Ia faute tres-Ugere.
La faute lourde est celle qui provient
d'une negligence OU ignorance ineXCU·
sable; elle equivaut presqu'au dol.
La faute legere est manquer aux soins
qu'un bon pere de famille apporte com
munement a ses affaires.
La faute tres-legere, et celle qui est
excusable, et pour laquelle on n'encourre
[n'encourtJ point de responsabilite.
Ces termes s'ap
18. Fils, fille.
pliquent ordinairement aux enfans du
premier degre, mais quelquefois on s'en
sert pour designer tous Ies descendans
clans la ligne directe.
C'est l'effet d'une puis
19. Force.
sance a laquelle on ne peut resister.
C'est un fait, un ac
Force majeu1·e.
cident que la prudence humaine ne peut
ni prevoir, ni empecher.
Lorsqu'on se sert du mot
20. Juge.
juge, sans autre expression, ce mot s'en
tend du juge competent. Il s'entend
egalement du tribunal auquel la cause
est soumise, soit qu'elle le soit au juge
seul, soit au juge et a un jury.
Ce sont
21. Inofficieux, inofjicieuse.
les dispositions que les peres et meres
et autres ascendans font de leurs biens
au prejudice de leurs descendans, au
dela de la portion reservee par la Ioi,
a ces derniers.
Ce
22. Litigieux, droits litigieux.
sont ceux qu'on ne peut exercer sans
essuyer un proces.
C'est l'avis qu'on
Notification.
23.
donne par ecrit a un autre, soit de !'exis
tence d'un acte, soit par forme d'inter
pellation .
Onereux. L e titre onereux est
24.
celui par lequel on acquiert une chose,
moyennant un certain prix, ou sous de
certaines conditions. C'est le contraire
du titre lucratif.
25. Personne. Ce mot s'applique aux
femmes et aux hommes, OU a l'un OU a
l'autre.
26. Posterite. Ce mot comprend tous
les descendans dans la ligne directe.
La possession est ap27. Precaire.
pellee [appelee] precaire, lorsque quel
qu'un en jouit par la permission d'un
autre, ou tant qu'il plaira au proprie
taire.
On appelle aussi precaire le titre qui
exclut la propriete, comme celui qui
resulte d'un bail.
C'est la faculte de
28. Solvabilite.
payer tout ce qu'on doit. Celui qui ne
peut pas remplir integralement ses obli
gations, n'est pas solvable.
·

19. Force means the effect of a
power which cannot be resisted.
Par. 2 under subd. 19 same as par. 2
under subd. 14, above.
Subd. 20 same

as

subd. 17, above.

Subd. 21 same as subd. Hi, above; but
comma (,) after "dispositions."

22. Litigious rights are those which
cannot be exercised without undergoing
a lawsuit.
Notification, notice, is the infor.
23.
mation given in writing of some act
done, or the interpellation by w hich
some act is required to be done.
Subd. 24 same as subd. 22, above; but
comma (,) after "be onerous."

Subd. 25 same as subd. 23, above.

Posterity comprehends all the
26.
descendants in the direct line.
Subd. 27 same as subd. 25, above; but
comma (,) after "title."

Solvency is the ability to pay
28.
one's debts. He who cannot pay all that
he owes, is not solvent.
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Successor is, generally speaking,
29.
the person who takes the place of an
other.
Pars. 2-4 under subd. 29 same as pars.
2-4 under subd. 28, above; but s e micolon
(;) after "successors"; no punctuation
after "universal legatee."

29.

Successeur.

Ce terme signifie en

general celui qui prend l a place d'un
autre.
II y a en droit, deux sortes de suc
cesseurs: celui a titre universe!, comme
l'heritier, Je legataire universe! OU a
titre universe!; et celui a titre singulier,
comme l'acheteur, le donataire, le lega
taire particulier, le cessionnaire.
Le successeur universe! represente la
personne meme du d efunt; ii succede
a tous ses droits actifs et passifs.

Tacit is said of that which, al
30.
though not expressed, is understood from
the nature of the thing, or from the pro
vision of the law.
Such as, are words employed to
31.
give some example of a rule, and is never
exclusive of other cases which that rule
is made to embrace.

Third persons, with respect to a
32.
contract or judgment, are all who were
not parties to it. In cases of failure,
third persons are particularly the credi
tors of the debtor, who contracted with
him without knowledge of the rights
which he had transferred to another.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Le successeur a titre singulier ne suc
cede qu'aux droits qui concernent la
chose qui lui a ete transmise.
C'est ce qui est sous en
Tacite.
30.
tendu, quoique non exprime dans le con
trat, et se supplee soit par la nature de
la chose, soit en vertu des dispositions
de la loi.

Tel, tel que. Ces mots, lors
31.
qu'ils sont employes pour donner l'ex
emple d'une regle, ne sont jamais ex
clusifs des autres cas semblables aux
quels cette regle peut s'appliquer.
Tiers. Les tiers, relativement aux
32.
contrats ou aux jugemens, s'entendent
de tous ceux qui n'y ont pas ete parties.
Dans Jes cas de faillite, les tiers s'en
tendent particulierement des creanciers
du debiteur, qui ont traite avec lui dans
!'ignorance des droits qu'il a transmis
a un autre.
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